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EXECUTIVE SUMMARY 

This amendment to the June 2020 adopted Third Round Housing Element and Fair Share 

Plan has been prepared for South Brunswick Township, Middlesex County, in accordance 

with the rules of the New Jersey Council on Affordable Housing (hereinafter “COAH”) at 

N.J.A.C. 5:93 et seq.   

The update of the RPM affordable housing site in an amendment to the Township’s Third 

Round Housing Element and Fair Share Plan is a requirement of the Low Income Housing 

Tax Credit (“LIHTC”) program of the New Jersey Housing and Mortgage Finance Agency 

(“HMFA”). The RPM site addresses COAH’s regulations and the New Jersey Fair Housing 

Act (“FHA”). The Township is also amending its June 2020 adopted Spending Plan to add 

this site.  
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SOUTH BRUNSWICK’S THIRD ROUND PLAN AMENDMENT 

While the New Jersey Supreme Court, in its March 10, 2015 decision, pointed to the use 

of COAH’s Second Round rules, it did not calculate each municipality’s affordable housing 

obligation, leaving that to the Superior Court.  

 

The Township has fully satisfied its 937-unit precredited need obligation through both 

100% affordable and inclusionary housing developments that have produced affordable 

family sale and rental units, affordable senior rental units, and special needs and 

supportive housing.  

 

Phase II of the RPM development, which will provide family and special-needs affordable 

rentals, will address a portion of the Township’s Third Round fair share obligation. This 

limited Third Round plan amendment will enable RPM to apply for and receive tax credit 

financing in 2020 as well as receive other affordable housing subsidies, including but not 

limited to state Special Needs Housing Trust funds and South Brunswick Township 

affordable housing trust funds. 
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Third Round Obligation 

100% Affordable Housing Development 

RPM 

The RPM site is located at 211 Henderson Road (Block 90.03, Lot 12.011) in the Township 

(see site map). It is approximately 9.963 acres and is located in the R-2 Single-Family 

District. To the south of the site is a school bus depot facility. Otherwise, the site is 

surrounded by undeveloped land. Farther north on Henderson Road are the Royal Oaks 

Apartments. The site is located in Planning Area 2 (PA2) of the State Plan, a preferred 

location for affordable housing. 

On October 23, 2015, the Township entered into an agreement with the RPM 

Development Group to construct a 100% affordable family rental project. The total 

project was to consist of 203 units of rental affordable housing, open to the general public 

and not age-restricted, contained in four buildings. Three of the units were to be non-

income restricted units for the on-site superintendents. Of the remaining 200 affordable 

units, between 25 and 35 units were to be reserved for individuals in need of supportive 

and special-needs housing. While the site has nominal wetlands area on its northern 

border, the gross and net density of the project were to be 20.2 units/acre. The Township 

had designated the area in need of redevelopment, which was overturned by a court 

decision dated February 26, 2018. Subsequently, the Township rezoned the property in 

order to allow for the development of affordable housing. 

Pursuant to an executed March 4, 2019 Development Agreement between the Township 

and RPM, RPM agreed to construct, administer and manage up to 177 units of family 

rental housing on the site. Phase I will comprise 116 units, and will serve a mix of incomes, 

with 55%, or 63 of the units, provided for very low- to moderate-income households, in 

satisfaction of a portion of the Township’s obligation to provide very low-, low-, and 

moderate-income housing, and 45%, or 53 units, provided as market-rate. Phase I 

received preliminary site plan approval in September 2019, and RPM received Low 

Income Housing Tax Credit financing in December 2019.  
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SITE MAP 
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Phase II of the project is proposed as a 61-unit, 100% affordable, non-age-restricted 

development, with 44 of the units, or 74%, provided for very low-, low-, and moderate-

income family households, 16 units provided for households with special needs, and one 

superintendent’s unit. A development agreement for Phase II, executed on June 11, 2020, 

is included as Exhibit 1. 

RPM has been an award-winning developer of affordable housing in New Jersey for three 

decades. It has been successful in securing financial and development approvals for 

buildings and redevelopment initiatives that represent more than 3,000 units of housing, 

nearly 200,000 square feet of commercial space and hundreds of millions of dollars in 

community investment across the state. In just the past five years, RPM has produced 

more than $250 million in development – representing over 950 housing units and tens 

of thousands of square feet of retail throughout New Jersey. In evaluating potential 

projects, RPM does not move forward unless the project is viable, and does not apply for 

tax credit funding on a project unless it feels the project will win a tax credit award.  

Pursuant to her September 16, 2016 Special Master’s Report, the Special Master ranked 

RPM as Additional Site No. 2, “based on the application of Judge Wolfson’s criteria, 

submitted site suitability assessment, inclusion within a redevelopment area, and 

proposing 100% affordable units.”  

As stated in N.J.A.C. 5:93-5, affordable housing sites must be available, approvable, 

developable, and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low- and 

moderate-income housing. As stated below, the RPM site meets these criteria: 

▪ Site Control – RPM has signed an agreement with the owner of the property that 

gives the company the authority to acquire all the necessary right, title and/or 

interest in the property to allow it to develop the Henderson Road site.  

▪ Site Suitability – The site is suitable and developable as defined at N.J.A.C. 5:93-

1.3. There are freshwater wetlands located along the northerly property line and 

a flood hazard area in the northern corner of the site; however, these 

encumbrances do not preclude the development of affordable housing on the site. 

The site is adjacent to residential land uses and other compatible land uses. The 

RPM site has access to an appropriate street – Henderson Road (County Route 

610), which leads to U.S. Route 1. Water and sewer infrastructure are currently 

available along the roadway.  

A review of NJDEP’s NJ-GeoWeb mapping indicates the site is not on the Known 

Contaminated Sites list, and does not contain a Deed Notice or a groundwater 

contamination area (CKE or CEA). The site is located within the Middlesex County 

Utility Authority’s sewer service area identified in the Lower Raritan/Middlesex 

County Water Quality Management Plan and the South Brunswick Water 

Department water purveyor area. 

According to Tim Lesko, Water Department Supervisor for South Brunswick 

Township, there is adequate water service capacity to accommodate the full 61-

unit affordable development, which would need customary approvals from 
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NJDEP and other external authorities. However, the Township’s sanitary sewer 

collection system has significant sewer capacity and surcharging issues. A sewer 

system flow and capacity study was conducted in June 2017 and a report was 

issued in April 2018, last revised October 2018. The study demonstrates that 

much of the Township’s sanitary sewer collection system is subjected to 

significant amounts of infiltration and inflow. This results in conditions where the 

flows in the system exceed these facilities’ available capacity during storm events. 

These conditions affect sanitary sewer interceptors that convey flows to both 

receiving treatment plants, the Stony Brook Regional Sewer Authority (“SBRSA”) 

which services the west side of the Township, as well as the Middlesex County 

Utilities Authority (“MCUA”) servicing the east side of the Township. For instance, 

in the MCUA service area, the sewer interceptor lines leading to the Township’s 

Pumping Station No. 10 have been shown to be subjected to significant amounts 

of infiltration and inflow. Overflows of surcharged, untreated raw sewage in 

upstream interceptor sewer lines have occurred during storm events, resulting in 

discharges of untreated sewage from manholes in the line. The Ridge Road 

interceptor which conveys sanitary sewage to Stony Brook Regional Treatment 

Authority has also experienced manhole discharges during such heavy rain 

events. 

As a result, the Township requires any developer to provide a capacity analysis 

that is specific to its proposed development in order to demonstrate that there is 

adequate conveyance capacity in that portion of the system into which the 

proposed development will discharge. The NJDEP’s definition of Adequate 

Conveyance Capacity (N.J.A.C. 7:14A-1.2) includes a provision that “the peak wet 

weather flow does not result in overflows or discharges from any unpermitted 

discharge locations.” Upon conclusion of the analysis of the existing system, if it is 

demonstrated that the existing capacity is insufficient to receive the proposed 

development’s discharge (including the report of any overflows of sewage into 

the downstream sewers due to storm events), the developer will be required to 

eliminate extraneous flows in an amount at least equal to the development’s 

anticipated discharge into the system so that additional overflows can be 

prevented. This may be done either through direct repairs to the system or by 

payment of the developer’s pro rata share of the system rehabilitation and 

improvement costs. 

It appears that the site can be developed consistent with RSIS and all other state 

regulations such as those of the NJDEP. 

▪ Accessibility – All units at the site must comply with the Barrier Free Subcode at 

N.J.A.C. 5:23-7. 

▪ Administrative Entity – The Township entered into an agreement with RPM for 

RPM to own and operate the entire development, including the affordable and 

special-needs units. RPM is an experienced owner and manager of affordable 

developments throughout the state. For the proposed Third Round affordable 

units, RPM will affirmatively market the units, income qualify applicants, place a 
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minimum 30-year affordability control deed restrictions plus a 15-year extended 

use control period on the units and provide long-term administration of the units 

in accordance with N.J.A.C. 5:93 et seq. and Uniform Housing Affordability 

Controls (“UHAC”) N.J.A.C. 5:80-26.1 with one exception to UHAC regarding very 

low-income units noted below.  

▪ Very Low/Low/Moderate Income Split – At least 13% of the units in the project 

will be reserved as very low-income units, including 16 special-needs very low-

income units and one three-bedroom family very low-income unit, jointly 

representing 28.3% of the total affordable units, greatly exceeding the statutory 

minimum; 25% of the units will be reserved as low-income units; and the balance 

of 46.7% of the units will be moderate-income units with rents set no higher than 

60% of the median income per N.J.A.C. 5:93-2.20 and UHAC.  

▪ Affirmative Marketing – RPM will affirmatively market the units in accordance 

with N.J.A.C. 5:93, et seq. and UHAC.  

▪ Controls on Affordability – RPM will place at least 30-year affordability controls 

deed restrictions plus a 15-year extended use control period for a total of 45 years 

on the units, in accordance with N.J.A.C. 5:93 et seq. and UHAC and pursuant to 

the terms of the Township’s agreement.  

▪ Bedroom Distribution – RPM will follow the UHAC requirements in developing 

the bedroom breakdown of the family affordable units in accordance with N.J.A.C. 

5:80-26.1.  

▪ Funding – RPM intends to file an application with HMFA for funding through the 

State’s Low Income Housing Tax Credit program 2020 special-needs funding 

cycle. The Township/RPM Developer’s Agreement obligates the Township to pay 

up to $18,000 per unit, or up to a maximum of $1,080,000 for the 60 affordable 

units, out of the South Brunswick Affordable Housing Trust Fund. RPM may also 

explore various other funding sources, including but not limited to a HUD Fund 

Reservation, DCA Balanced Housing funds, Federal Home Loan Bank funds, 

Special Needs Housing Trust Funds, and NJHMFA tax-exempt bond financing. 

Also, the Township will enter into a payment-in-lieu of taxes (PILOT) agreement 

with RPM. The Township has also adopted a resolution of commitment to the RPM 

project including a willingness to fund the project with municipal bonds in the 

event that other funding for the project is not approved (see Exhibit 2). To the 

extent required by NJHMFA, it is understood that the monetary contribution from 

the Township, together with any State contribution, shall address NJHMFA’s tax 

credit requirement for municipal/State contributions for Phase II of the project. 

See the attached pro forma for the development (see Exhibit 3). 

▪ Construction Schedule – RPM’s construction schedule for the Henderson Road 

complex anticipated that the first phase would begin construction in 2020. The 

implementation timetable for Phase II (see Exhibit 4) anticipates that 

construction will begin in the third quarter of 2021. RPM will be responsible for 

monitoring the construction and overall development activity.  



Amendment to the June 2020 Amended Third Round Housing Element and Fair Share Plan 
South Brunswick Township  

 

Adopted September ____, 2020  Page 11 

Affordable Units Meeting the Third Round Obligation 

Pursuant to this plan amendment, Phase II of development on the RPM site, consisting of 

44 affordable family rentals and 16 special-needs units, addresses a portion of the 

Township’s Third Round affordable housing obligation. The project will provide very 

low-income units, and will also assist the Township in addressing its Third Round rental 

obligation and Third Round family affordable unit obligation. The Township is requesting 

full rental bonuses for these 60 affordable units. 

 

SPENDING PLAN AMENDMENT 

The attached spending plan was updated and includes Phase II of the RPM affordable 

housing development (see Exhibit 5). Once approved by the Superior Court, this inclusion 

will permit the Township to expend affordable housing trust account monies on the RPM 

site. Specifically, the Township has agreed to expend the following affordable housing 

trust account monies on the RPM 100% affordable project: 

➢ RPM (60 affordable units plus one superintendent’s unit): up to 

$1,080,000 ($18,000/affordable unit)



 

 

EXHIBIT 1 

SOUTH BRUNSWICK TOWNSHIP / RPM DEVELOPER’S 

AGREEMENT AND RESOLUTION 

  































  

 

                                                                                                               

 

EXHIBIT 2 

TOWNSHIP RESOLUTION OF COMMITMENT TO PHASE II OF THE 

RPM PROJECT 



                                           South Brunswick Township  RES-2020-285 
                                                540 Ridge Road  
                                                       Monmouth Junction, NJ  08852  
   
                                                                
                                                                           
   

Updated: 8/4/2020 3:08 PM by Donald Sears  Page 1 
Prepared By: Donald Sears 

Resolution   

Of Commitment to the RPM Henderson Road Family -Special 
Needs Affordable Housing Project  

 
WHEREAS, on July 1, 2015, the Township of South Brunswick (Township) filed a Declaratory Judgment 
Action in compliance with the order of the N.J. Supreme Court in the matter of In Re Adoption of N.J.A.C. 
5:96 and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), indicating its commitment to 
voluntarily comply with its obligation to provide a realistic opportunity for affordable housing; and 
 
WHEREAS, on various occasions since then the Township has adopted Resolutions outlining in detail its 
firm commitment to the RPM Henderson Road affordable housing projects, which included an assurance 
of a stable alternative funding source, such as municipal bonding, pursuant to N.J.A.C. 5:93-5.5(a)(3)ii, in 
the event that other funding is not approved for these projects; and 
 
WHEREAS, although the Township has every intention of voluntarily complying with its affordable 
housing obligation, which will also include other sites, the Township continues to believe that the RPM 
Henderson Road site is available, suitable, developable and approvable, as defined in N.J.A.C. 5:93-1, et 
seq., and that funding can be secured such that the Family-Special Needs project proposed for the site 
can and will be built within the 2015-2025 Third Round period; and 
 
WHEREAS, the Township wishes to reiterate its firm commitment to this project, which includes 
assurance of a stable alternative funding source, such as municipal bonding, in the event that the New 
Jersey Housing and Mortgage Finance Agency funding request is not approved, pursuant to N.J.A.C. 
5:93-5.5(a)(3)ii; 
 
NOW THEREFORE BE IT RESOLVED on this 25th day of August, 2020, by the Township Council of the 
Township of South Brunswick, County of Middlesex, State of New Jersey, that: 
 

I. The Township of South Brunswick hereby confirms its firm commitment to voluntarily comply 
with its constitutional obligation to provide for a realistic opportunity for its fair share of low 
and moderate income housing. 

 
II. The Township intends to do so with a variety of housing styles, sizes and locations, designed 

to address the wide variety of low and moderate income housing need within the region. 
 
III. The Township continues to firmly believe that the RPM Henderson Road Family-Special 

Needs Housing project is worthwhile, especially since it fully complies with the requirements 
�R�I���W�K�H���&�R�X�Q�F�L�O���R�Q���$�I�I�R�U�G�D�E�O�H���+�R�X�V�L�Q�J�¶�V���6�H�F�R�Q�G���5�R�X�Q�G���5�X�O�H�V�� 
 

IV. The Township hereby reconfirms its commitment to this project, which includes assurance of 
a stable alternative funding source, such as municipal bonding, pursuant to N.J.A.C. 5:93-
5.5(a)(3)ii, in the event that other funding is not approved. 

 
V. A certified copy of this resolution shall be forwarded to Governor Phil Murphy; Lt. Governor 

Sheila Y. Oliver, Commissioner, Department of Community Affairs; Sean Thompson, 
�'�L�U�H�F�W�R�U�����2�I�I�L�F�H���R�I���/�R�F�D�O���3�O�D�Q�Q�L�Q�J���6�H�U�Y�L�F�H�V�����6�H�Q�D�W�R�U���&�K�U�L�V�W�R�S�K�H�U���³�.�L�S�´���%�D�W�H�P�D�Q����
Assemblyman Roy Freiman; and Assemblyman Andrew Zwicker. 

 





 

 

EXHIBIT 3 

RPM PHASE II PRO FORMA  



  

 

                                                                                                               

 

EXHIBIT 4 

RPM PHASE II CONSTRUCTION SCHEDULE 

  



 

 

EXHIBIT 5 

TOWNSHIP SPENDING PLAN 

 


